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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

   
EYAL BALLE, :  
 : Cancellation No. 92054165 
 Petitioner, :  
 :  
 v. :  
 :  
CHILDREN’S APPAREL NETWORK, LTD., :  
 :  
 Registrant. :  
   

PETITIONER’S MOTION FOR SUMMARY JUDGMENT  

Petitioner Eyal Balle (“Petitioner” or “Balle”), by its undersigned counsel, hereby moves 

for an entry of judgment pursuant to Rule 56 of the Federal Rules of Civil Procedure (“Fed. R. 

Civ. P.”) and 37 C.F.R. § 2.127 as there are no genuine issues of material fact remaining for trial 

and Balle is entitled to judgment as a matter of law. 

I.          INTRODUCTION AND FACTUAL BACKGROUND 

 Petitioner Eyal Balle, a California resident, has been manufacturing and designing 

women’s footwear for almost two decades.  One of Balle’s most successful endeavors has been 

his line of women’s shoes sold under his REBELS mark.  Balle has been using his mark, 

REBELS, in commerce, on shoes since at least as early as October 1, 1993.  In addition, Balle 

has used the Trademark REBELS on promotional items from time to time over the years, 

including on T-Shirts, Backpacks, Tote bags, and CD cover.  See accompanying declaration of 

Eyal Balle, (“Balle Dec.”), at ¶ 2, Exhibit A.  

 Registrant Children’s Apparel Network, Ltd. (“Registrant” or “CAN”) is a New York 

corporation that produces fashion apparel and licensed merchandise.  CAN owns a federal 

trademark registration for the word mark BABY REBELS, issued on June 29, 2010, based on a 
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first use date of May 2009.1  The BABY REBELS mark has been used on various types of 

clothing and accessories for infants.  See Heller Dec., Exhibit F (U.S. Trademark Registration 

Certificate for Registration No. 3,811,758).  CAN is also the owner of the word plus design mark 

LITTLE REBELS and claims a date of first use in commerce of October 23, 1987 for that mark. 

See Heller Dec., Exhibit J (U.S. Trademark Registration Certificate for Registration No. 

1,523,581).  The LITTLE REBELS mark is for use in connection with various types of boys’ and 

girls’ clothing.  See Id. 

 Balle seeks to Cancel U.S. Reg. No. 3,811,758 for CAN’s BABY REBELS mark.  There 

is no dispute that Balle has priority of use.  Moreover, the United States Patent and Trademark 

Office (“USPTO”) has already found and CAN has already agreed that there is a likelihood of 

confusion between Balle’s REBELS mark and CAN’s BABY REBELS mark and CAN has 

admitted that its goods, primarily clothing, are related to Balle’s goods, primarily shoes.    

 CAN’s registration of the BABY REBELS mark is damaging Balle because it is 

preventing Balle from registering his own REBELS mark although he has priority of use, and is 

allowing CAN a prima facie exclusive right to use the BABY REBELS mark to which it simply 

is not entitled.  Hence, the Board should grant Balle’s motion for summary judgment and enter 

judgment against CAN. 

II.        UNDISPUTED MATERIAL FACTS 

 The following facts are material to this Motion and are undisputed: 

                                                 
1 CAN has since contended that the correct first use date is March or April of 1995. See accompanying declaration 
of Susan Heller, (“Heller Dec.”), Exhibit B (Answer And Affirmative Defense To Petition For Cancellation) 
(“Answer”), ¶ 2 (“should instead read at least as early as March 1995”); see also Heller Dec, Exhibit E, (Registrant’s 
Responses And Objections To Petitioner’s Second Set Of Interrogatories To Registrant), (“ROG Set 2 Responses”), 
Interrogatory No. 11 (asking CAN to “identify the date you first used the BABY REBELS mark in interstate 
commerce.” “[CAN] responds as follows: at least as early as April 12, 1995.”).  This assertion is immaterial, 
however, because Balle’s use in commerce of his REBELS mark is October 1, 1993, and Balle therefore has priority 
regardless of whether CAN first used its mark in May 2009 as reflected in its registration, or its newly asserted of 
March or April 1995. 
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‚ On June 29, 2010, the USPTO issued Registration No. 3,811,758 to CAN for BABY 

REBELS (the “Registration”), in connection with “clothing and accessories for infants, 

namely, caps, cardigans, creepers, denim jackets, hats, jackets, jeans, jerseys, overalls, 

pants, pullovers, shirts, shortalls, shorts, socks, sweatpants, sweatpants, sweat shirts, 

sweaters, t-shirts, tank-tops, vests; jacket sets comprised of jackets, pants and shirts; 

overall sets comprised of overalls and shirts; shirt sets comprised shirts and pants; 

sweater sets comprised of sweaters, pants and shirts” in Class 25.  See Heller Dec., 

Exhibit F (U.S. Trademark Registration Certificate for Registration No. 3,811,758). The 

registration is based on a claimed first use in commerce date of May 2009.2  See Id.   

‚ Balle owns common law rights to the REBELS mark for use with footwear that dates 

back to 1993.  See Balle Dec., at ¶ 2.  On November 22, 1993, Balle filed an application 

to register REBELS for “clothing, namely footwear” in Class 25 (the “Original REBELS 

Application”).  On April 9, 1996, the USPTO issued Registration No. 1,966,107 to Balle 

for REBELS (the “REBELS Registration”).  See Heller Dec., Exhibit G (USPTO TARR 

status information for Registration 1,966,107).  The USPTO did not cite LITTLE 

REBELS during the prosecution of the Original REBELS Application. Balle Dec., at ¶ 3. 

Moreover, CAN never filed an opposition or cancellation against the REBELS 

Registration.  Id.  The REBELS and LITTLE REBELS marks co-existed for many years. 

Id.  However, due to an  inadvertent error, the REBELS Registration was canceled.  Id.; 

see also Heller Dec., Exhibit G  

‚ On July 16, 2009, Balle filed an application to register REBELS for “footwear” in Class 

25 (the “Application”).  That Application was assigned Serial No. 77/783,154.  See 

Heller Dec., Exhibit H (U.S. Trademark Application for Serial No. 77/783,154).  Balle 

                                                 
2 It is undisputed that Balle has priority of use. As previously stated, CAN’s contention that the correct first use date 
is March or April of 1995 is immaterial because applying either the 2009 or 1995 date, Balle’s REBELS mark, with 
a first use in commerce date of October 1,1993, has priority of use. 
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filed his Application under Section 1(a) of the Lanham Act claiming first use of his 

REBELS mark in commerce at least as early as October 1, 1993 and Balle has been using 

the REBELS mark continuously since that time.  Balle Dec., at ¶ 4. 

‚ On December 15, 2010, the USPTO issued an Office Action rejecting Balle’s Application 

for REBELS based on CAN’s Registration.  The USPTO determined there was a 

likelihood of confusion between the REBELS and BABY REBELS marks.  See Heller 

Dec., Exhibit I (U.S. Trademark Office Action for Serial No. 77/783,154).  Once again, 

the USPTO did not cite LITTLE REBELS in the Office Action.   

‚ While “BABY” is disclaimed in the BABY REBELS registration, LITTLE is not 

disclaimed in the LITTLE REBELS registration.  See Heller Dec., Exs. F, K (U.S. 

Trademark Registration Certificate for Registration Nos. 3,811,758; 1,523,581). 

‚ Over the course of pleading and discovery, CAN has made several admissions relevant to 

the Board’s analysis.  CAN has admitted that the BABY REBELS and REBELS marks 

are similar in sound, appearance and meaning, and are confusingly similar.  Heller Dec., 

Exhibit B (Answer) ¶ 7; see also Heller Dec, Exhibit C (RFA Set 1 Responses) Request 

No. 2 and Response No. 2.  CAN has likewise admitted that the goods in the CAN’s 

Registration are also related to the goods in Balle’s application, see Id., (RFA Set 1 

Responses) Request No. 3 and Response No. 3; and that CAN did not use its BABY 

REBELS mark prior to 1995. See Id., Exhibit D (RFA Set 2 Responses) Request No. 5 

and Response No. 5. 

III.      ARGUMENT 

A. Summary Judgment Standard. 

Proceedings before the Board are governed by Federal Rules of Civil Procedure.  The 

Board may grant summary judgment when there is no genuine issue of material fact and the 

moving party is entitled to judgment as a matter of law.  Fed. Civ R. P. 56(c); 37 C.F.R. 
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§ 2.116(a) (1991); National Cable Television Ass’n, Inc. v. American Cinema Editors, Inc., 937 

F.2d 1572, 1576 (Fed.Cir.1991).  In evaluating a motion for summary judgment, the Board must 

look beyond the pleadings and assess the proof to determine whether there is a genuine need for 

trial. Matsushita Elec. Indus. Co., Ltd. v. Zenith Radio Corp., 475 U.S. 574, 587 (1986), cert. 

denied, 481 U.S. 1029 (1987).  The party moving for summary judgment bears the initial burden 

of specifically identifying those portions of the pleadings and discovery, together with any 

affidavits, which it believes demonstrates the absence of a genuine issue of material fact. Celotex 

Corp. v. Catrett, 477 U.S. 317, 323 (1986), cert. denied, 484 U.S. 1066 (1988). 

Summary Judgment is appropriate in a trademark proceeding where, as here, there are no 

genuine issues of material fact to be tried.  See, e.g., Pure Gold, Inc. v. Syntex (U.S.A.), Inc., 222 

U.S.P.Q. 741 (Fed. Cir 1984) (affirming the TTAB’s grant of summary judgment in a TTAB 

proceeding and explaining that summary judgment serves judicial economy and the public 

interest by avoiding the time and expense of a full trial). 

B. There is No Genuine Issue of Material Fact That Balle Has Priority of Use,   

and CAN’s BABY REBELS Mark Should Be Cancelled. 

1. CAN’s BABY REBELS Mark Should Be Cancelled. 

A person “who believes that he is or will be damaged ... by the registration of a mark on 

the principal register” may petition to cancel the registration under 15 U.S.C. § 1064 (2000).  To 

obtain cancellation of the registration, the petitioning party must show (1) standing and (2) valid 

grounds for cancellation.  Cunningham v. Laser Golf Corp., 222 F.3d 943, 945 (Fed.Cir. 2000). 

Standing requires only that the petitioner have a “real interest” in the cancellation proceeding. 

Int’l Order of Job’s Daughters v. Lindeburg & Co., 727 F.2d 1087, 1092 (Fed.Cir.1984).  In 

most settings, a direct commercial interest satisfies the “real interest” test.  Cunningham, 222 

F.3d at 945.  Unless an incontestable mark is at issue (which is not the case here), any reason that 
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would have precluded registration in the first instance suffices as a valid ground for cancellation. 

Id., at 946. 

First, Balle has a reasonable belief that he will be damaged and thus has standing.  See 

Cunningham, 222 F.3d at 945 (“[s]tanding is the more liberal of the two elements and requires 

only that the party seeking cancellation believe that it is likely to be damaged by the 

registration.”).  A belief in likely damage can be shown by establishing a direct commercial 

interest.  See International Order, 727 F.2d at 1092 (finding sufficient the petitioner’s production 

and sale of merchandise bearing the registered mark); 3 J. Thomas McCarthy, McCarthy on 

Trademarks and Unfair Competition §§ 20:7, 20:46 (4th ed. 1996 & Supp. 1999) (“ McCarthy “). 

Balle owns common law rights to the REBELS mark for use with footwear that date back to 

1993.  Balle Dec., ¶ 2.  Specifically, Balle first used his REBELS mark in commerce at least as 

early as October 1, 1993 and has been using its REBELS mark continuously since that time.  Id., 

¶ 3.  Thus, products sold under the REBELS mark suffice to establish Balle’s direct commercial 

interest and its standing to petition for cancellation of CAN’s BABY REBELS mark.  See 

International Order, 727 F.2d at 1092.  Moreover, the USPTO refused Balle’s  registration of his 

REBELS mark on the basis of CAN’s registration of its BABY REBELS mark.  See Heller Dec., 

Exhibit I (December 15, 2010 U.S. Trademark Office Action for Serial No. 77/783,154).  

Second, a valid ground for cancellation is section 2(d) of the Lanham Act, which 

precludes registration when a mark is likely to cause confusion with a mark or trade name 

previously used or registered by another.  15 U.S.C. § 1052(d) (2000); Cunningham, 222 F.3d at 

946; see also McCarthy, § 20:53 (calling § 2(d) the most common ground for cancelling a mark).  

Thus, a party petitioning for cancellation under section 2(d) must show that it had priority and 

that registration of the mark creates a likelihood of confusion.  As discussed below, both of these 

elements are satisfied.  
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2. CAN Admits Balle Has Priority. 

A trademark owner may file a petition to cancel another’s registration if it had made prior 

use of the registered mark.  15 U.S.C. § 1064; West Florida Seafood v. Jet Restaurants, 31 F.3d 

1122, 1125 (Fed. Cir. 1994) (“[a] party claiming prior use of a registered mark may petition to 

cancel the registration on the basis of such prior use pursuant to section 14 of the Lanham Act.”); 

For inherently distinctive marks, such as REBELS, ownership is governed by priority of use.  

See Hydro-Dynamics, Inc. v. George Putnam & Co., Inc., 811 F.2d 1470, 1473 (Fed. Cir. 1987) 

(“trademark rights in the United States are acquired by such adoption and use, not by 

registration.”); see also McCarthy, § 16:4 (“the first to use a designation as a mark in the sale of 

goods or services is the ‘owner’ and the ‘senior user.’”).  “To establish priority, the petitioner 

must show proprietary rights in the mark that produce a likelihood of confusion.  These 

proprietary rights may arise from a prior registration, prior trademark or service mark use, prior 

use as a trade name, prior use analogous to trademark or service mark use, or any other use 

sufficient to establish proprietary rights.”  Kohler Co. v. Baldwin Hardware Corp., 82 

U.S.P.Q.2d 1100 (T.T.A.B. 2007).   

It is undisputed that Balle has priority over CAN.  First, Balle owns common law rights 

to the REBELS mark for use with footwear.  Balle Dec., ¶ 2.  Balle first used its REBELS mark 

in commerce at least as early as October 1, 1993 and has been using its REBELS mark 

continuously since that time.  Id.  CAN did not use its BABY REBELS mark in commerce until 

well after Balle’s use of the REBELS mark.  See Heller Dec., Exhibit F (U.S. Trademark 

Registration Certificate for Registration No. 3,811,758) (showing first use date of May 2009).3  

                                                 
3 CAN admits that CAN did not use its BABY REBELS mark prior to 1995.  See Heller Dec., Exhibit D (RFA Set 2 
Responses) Request No. 5 and Response No. 5.  Although CAN’s BABY REBELS registration cites a first use date 
of  May 2009, CAN now contends that its first use date for the BABY REBELS mark was actually March or April 
of 1995. See Id., Exhibit B (Answer) ¶ 2 (“should instead read at lease as early as March 1995); see also Id., Exhibit 
E, (ROG Set 2 Responses), Interrogatory No. 11 (asking CAN to “identify the date you first used the BABY 
REBELS mark in interstate commerce.” “[CAN] responds as follows: at least as early as April 12, 1995.”).  As 
previously discussed, however, the exact date is immaterial since Balle’s first use in commerce of his REBELS mark 
predates all of CAN’s asserted first use dates for its BABY REBELS mark. 
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Second, CAN admits that the goods in the CAN’s Registration are also related to the goods in 

Balle’s application.  See Heller Dec., Exhibit C (RFA Set 1 Responses) Request No. 3 and 

Response No. 3.  Therefore Balle’s REBELS mark has priority over CAN’s BABY REBELS 

mark. 
 

3. CAN Has Agreed With The USPTO’s Determination Of A Likelihood 
Of Confusion. 

In connection with Balle’s attempt to register his REBELS mark, the USPTO cited 

CAN’s registration against Balle, and found that “there exists a likelihood of confusion between 

applicant’s proposed mark, REBELS, for “Footwear” and … [] BABY REBELS (Reg. No. 

3811758), for “[c]lothing and accessories for infants, namely, caps, cardigans, creepers, denim 

jackets, hats, jackets, jeans, jerseys, overalls, pants, pullovers, shirts, shortalls, shorts, socks, 

sweat pants, sweat shirts, sweaters, t-shirts, tank-tops, vests; Jacket sets comprised of jackets, 

pants and shirts; overall sets comprised of overalls and shirts; shirt sets comprised of shirts and 

pants; sweater sets comprised of sweaters, pants and shirts.”  See Heller Dec., Exhibit I 

(December 15, 2010 U.S. Trademark Office Action for Serial No. 77/783,154).  

CAN has already agreed with the Board’s determination.  See Id., Exhibit B, (Answer) ¶ 

7 (“[CAN] admits that the BABY REBELS and REBELS marks are similar in sound, appearance 

and meaning; are confusingly similar; and that the goods in [CAN]’s Registration are also related 

to the goods in [Balle]’s Application.”); see also Id., Exhibit C (RFA Set 1 Responses) Request 

No. 2 and Response No. 2. 
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4. CAN Cannot Tack Its BABY REBELS Mark Onto Its LITTLE 
REBELS Mark. 4 

Given that CAN has admitted that Balle has priority of use and that there is a likelihood 

of confusion between the REBELS and BABY REBELS marks, in a desperate attempt to avoid 

having its BABY REBELS mark cancelled CAN has suggested that it may be able to establish 

priority of use by tacking on the use of its LITTLE REBELS Mark, which dates back to October 

of 1987, on to the use of its BABY REBELS Mark, which did not begin until after Balle began 

using his REBELS mark in 1993.5   It is clear from the case law, however, that CAN is 

misconstruing this very narrow doctrine. 

A party seeking to “tack” its use of an earlier mark onto its use of a later mark for the 

same goods or services may do so only if the earlier and later marks are legal equivalents, or are 

indistinguishable from one another.  To meet the legal equivalents test, the marks must create the 

same, continuing commercial impression and cannot differ materially from one another.  Pro-

Cuts v. Schilz-Price Enters., Inc., 27 U.S.P.Q.2d 1224, 1226-27 (T.T.A.B. 1993) (holding that 

applicant cannot tack for priority purposes the older use of PRO-KUT in distinctive lettering 

framed by two palm trees onto the later use of PRO-CUTS in different distinctive lettering, 

framed by a rounded rectangle.  “Aside from the differences between the marks in spelling and 

pluralization, there is a very material difference between them because of their different design 

features. … [T]hey clearly are not legal equivalents.”); The Wet Seal, Inc. v. FD Management, 

Inc., 82 U.S.P.Q.2d 1629, 2007 WL 458529 (T.T.A.B. 2007) (finding applicant cannot tack on 

prior user of ELIZABETH ARDEN to later use of ARDENBEAUTY in order to achieve 

priority, noting that the standard for tacking is “very strict” and is permitted only in “rare 

cases.”); Van Dyne-Crotty, Inc. v. Wear-Guard Corp., 926 F.2d 1156 (Fed. Cir. 1991) (tacking 

                                                 
4 In the Federal Circuit and the T.T.A.B., the question of tacking raises a question of law.  Van Dyne-Crotty, Inc. v. 
Wear-Guard Corp., 926 F.2d 1156 (Fed. Cir. 1991). Consequently, summary judgment on the tacking issue may be 
determined by a comparison of the trademark specimens in the record without more. See Id.  
 
5 As previously discussed, whether this is 1995 or 2009 is immaterial.  
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not permitted between CLOTHES THAT WORK and CLOTHES THAT WORK. FOR THE 

WORK YOU DO).  

Two marks that contain different words create “different commercial impressions and 

hence are not legally identical.”  See, e.g., American Paging, Inc. v. American Mobilphone, Inc., 

13 U.S.P.Q.2d 2036 (T.T.A.B. 1989), aff’d, 17 U.S.P.Q.2d 1726 (Fed. Cir. 1990) (registrant was 

not permitted to tack on its prior use of the mark AMERICAN MOBILPHONE and star and 

stripe design to achieve priority of use for AMERICAN MOBILPHONE PAGING with an 

identical star and stripe design). 

CAN’s BABY REBELS and LITTLE REBELS marks cannot convey the “same, 

continuing commercial impression” as a matter of law because they are materially different from 

each other. Indeed, they are composed of different words -- BABY, and LITTLE -- that do not 

even convey the same meaning.  Also, while “BABY” is disclaimed in the BABY REBELS 

registration, LITTLE is not disclaimed in the LITTLE REBELS registration.  See Heller Dec., 

Exs. F, K (U.S. Trademark Registration Certificate for Registration Nos. 3,811,758; 1,523,581). 

Additionally, the USPTO did not cite the LITTLE REBELS mark during the prosecution 

of the Original REBELS Application nor in the instant REBELS Application, while it did cite 

BABY REBELS during the prosecution of the instant REBELS application.  This demonstrates 

consistency in the USPTO opinion that the marks LITTLE REBELS and REBELS are not 

confusingly similar (while BABY REBELS and REBELS are confusingly similar); therefore, 

LITTLE REBELS and BABY REBELS cannot be legal equivalents.  CAN never filed an 

opposition or cancellation against the Original REBELS Application and the marks co-existed 

for some time, thereby demonstrating CAN’s agreement with the USPTO’s opinion. 

Moreover, the marks have different appearances, relate to different goods, and connote 

different impressions.  Compare U.S. Trademark Registration Certificate for Registration No. 

1,523,581 (“For: boys’ and girls’…”) and U.S. Trademark Registration Certificate for 
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Registration No. 3,811,758 (“For: clothing and accessories for infants…”).  In this instance, 

tacking should not be permitted.  Van Dyne-Crotty, Inc. v. Wear-Guard Corp.,  926 F.2d 1156, 

1159 (C.A.Fed. 1991) (“the later mark should not materially differ from or alter the character of 

the mark attempted to be “tacked.”) citing 1 J. Gilson, Trademark Protection and Practice § 

3.03[1] at 3-67-68 (1990) (“[w]hat may seem minor to the trademark owner modifying his mark 

may, from the standpoint of maintaining continuous priority rights, result in an entirely new 

mark with its own, and later, priority.”).  Hence, CAN cannot rely on a tacking argument to save 

its BABY REBELS mark from inevitable cancellation. 

 

IV.      CONCLUSION 

For the foregoing reasons, the Balle’s Motion for Summary Judgment should be granted 

and the Cancellation should be sustained. 

 
  
 Respectfully submitted, 
 GREENBERG TRAURIG, LLP 

 
 

Dated:  March 28, 2012 

 
By:____________________________________ 

 Susan L. Heller, Esq. 
Wendy M. Mantell, Esq. 
Alana C. Srour, Esq. 

 2450 Colorado Avenue, Suite 400E 
 Santa Monica, CA 90404 
 (310) 586-7700 (Telephone) 
 (310) 586-7800 (Facsimile) 
 hellers@gtlaw.com 
 Attorneys for Eyal Balle 
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CERTIFICATE OF SERVICE  

The undersigned hereby certifies that he is one of the attorneys for Petitioner Eyal Balle 

in the above-captioned action, and that on the date which appears below he served a true and 

accurate copy of the foregoing PETITIONER’S MOTION FOR SUMMARY JUDGMENT upon 

Registrant Children’s Apparel Network, LTD. by causing a copy thereof to be served by Federal 

Express, postage pre-paid, to Petitioner’s attorneys to the following address: 
 
AMSTER, ROTHSTEIN & EBENSTEIN LLP 
Attorneys for Registrant Children’s Apparel Network Ltd. 
Chester Rothstein 
90 Park Avenue 
New York, NY 10036 

and by e-mail transmission to the following address: 
 
PTOdocket@arelaw.com 
 
 
 
 

 
Dated: March 28, 2012          

 

                                
  _____________________________ 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

   
EYAL BALLE, :  
 : Cancellation No. 92054165 
 Petitioner, :  
 :  
 v. :  
 :  
CHILDREN’S APPAREL NETWORK, LTD., :  
 :  
 Registrant. :  
   

DECLARATION OF SUSAN HELLER  
 

 I, Susan Heller, declare as follows: 

1. I am an attorney at law duly licensed to practice law in the State of California, 

District of Columbia, Illinois and before the Trademark Trial and Appeal Board.  I am a 

shareholder of Greenberg Traurig, LLP, attorneys of record for Petitioner Eyal Balle (“Balle”).  I 

make this Declaration in support of Petitioner Eyal Balle’s Motion for Summary Judgment in the 

above-captioned action. I have personal knowledge of the facts set forth herein, and if called as a 

witness, could and would testify competently to the facts set forth below. 

2. Attached hereto and marked as Exhibit B is a true and correct copy of CAN’s 

Answer And Affirmative Defense To Petition For Cancellation. 

3. Attached hereto and marked as Exhibit C is a true and correct copy of the 

Registrant’s Responses And Objections To Petitioner’s First Set Of Requests For Admission To 

Registrant. 

4. Attached hereto and marked as Exhibit D is a true and correct copy of the 

Registrant’s Responses And Objections To Petitioner’s Second Set Of Requests For Admission 

To Registrant. 
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5. Attached hereto and marked as Exhibit E is a true and correct copy of the 

Registrant’s Responses And Objections To Petitioner’s Second Set Of Interrogatories To 

Registrant. 

6. Attached hereto and marked as Exhibit F is a true and correct copy of U.S. 

Trademark Registration Certificate for Registration No. 3,811,758. 

7. Attached hereto and marked as Exhibit G is a true and correct copy of USPTO 

TARR status information for Registration 1,966,107.  

8. Attached hereto and marked as Exhibit H is a true and correct copy of U.S. 

Trademark Application for Serial No. 77/783,154 

9. Attached hereto and marked as Exhibit I is a true and correct copy of U.S. 

Trademark Office Action, December 15, 2010, for Serial No. 77/783,154. 

10. Attached hereto and marked as Exhibit J is a true and correct copy of U.S. 

Trademark Registration Certificate for Registration No. 1,523,581. 

The undersigned being warned that willful false statements and the like are punishable by 

fine or imprisonment, or both, under 18 U.S.C. 1001, and that such willful false statements and 

the like may jeopardize the validity of the application or document or any registration resulting 

therefrom, declares that all statements made of his/her own knowledge are true; and all 

statements made on information and belief are believed to be true.  

Executed on March 28, 2012, at Santa Monica, California. 

 
      

  
            ________________________ 
        Susan Heller 
        Greenberg Traurig, LLP  

        










































































































